| Circular 230* |
1

OVERVIEW: Provides rules of conduct for individuals practicing before the IRS, enforced by the Director of Practice (DOP),
appointed by the Secretary of the Treasury
|
BASIC Subpart A - Rules governing authority to practice / Subpart B - Duties and restrictions relating to practice before the [RS
ORGANIZATION:  Subpart C - Sanctions for violation of the regulations / Subpart D - Rules applicable to disciplinary proceedings
Subpart E - General provisions
|
APPLICATION: Applies to lawyers and accountants representing a taxpayer before the IRS and to enrolled agents, enrolled
actuaries and appraisers
|
CONDUCT: Sets forth affirmative duties and prohibited conduct by lawyers and accountants who practice before the IRS and
enrolled agents (“Practitioner”
Il
CONSEQUENCES: Treasury, after notice and opportunity for a proceeding, may censure, or suspend or disbar from practice before

the IRS any Practitioner who willfully violates affirmative duty or engages in prohibited activity, except that
such discipline also may be imposed if through recklessness or gross incompetence the Practitioner violates any

of §§10.34, 10.35, 10.36, or 10.37

Promptly Respond to IRS
(§10.20)

Client Non-Compliance
(§10.21)

Exercise Due Diligence
(§10.22)

Prompt Disposition
(§10.23)

No Assistance From
Disbarred/Suspended
Practitioner (§10.24)

Former Government
Employee (§10.25)

Actions of Notary, etc.
(§10.26)

Fees (§10.27)

Return of Records to
Client (§10.28)

Conflicts of Interests
(§10.29)

Advertising (§10.30(a))

Advertising (§10.30(b))

Rendering Advice
(§10.34 and §10.35)

Rendering Advice
($10.36)

Rendering Advice
(§10.37)

Affirmative Duties and Restrictions (Subpart B)

“Prohibited” Conduct (Subpart C)

Promptly provide information and records requested by the
IRS or DOP, unless reasonable or good faith belief of privilege

|

Promptly advise client on any non-compliance, error or
omission and consequences of same

[

Exercise due diligence in preparing, approving or filing tax
returns or other papers with IRS and determining correctness
of oral or written representations to IRS or Treasury

I

Must promptly dispose of any IRS matters

May not accept assistance from or assist anyone disbarred or
suspended by IRS or certain former govemment employees

No former government employee may represent anyone
with respect to a matter administered by the IRS if that
representation would violate 18 USC 207 (§10.25(b)(1))

Special rules prohibit former government employee who
participated in a “transaction” (¢.g. PLR, TAM, contract)
from representing a party to that transaction, or within a
certain time periods of employment representing a party
with respect to a “rule” (c.g. revenue ruling, procedure
regulation) employee developed: additional restrictions also
apply to former government employces with official
responsibility for a transaction or rule (§10.25(b)(2),(3)&(4))

Must not fail to comply with affirmation dutics, be
incompetent, or disreputable or willfully and knowingly
mislead or threaten a client or prospective client with
intent to defraud

|
Must not be convicted of any criminal offense under U.S.
revenue laws (§10.51(a))

Must not be convicted of any criminal offense involving
dishonesty or breach of trust (§10.51(b))

Must not be convicted of a felony under Federal or state law
that renders Practitioners unfit to practice before IRS (§10.51(c))!

Must not give or participate in giving false or misleading
information to Treasury or individual authorized to pass on a
Federal tax matter (§10.51(d))

Cannot violate the Circular’s rules on advertising (§10.30).
cannot use false or mislcading representations to receive or
gain employment and cannot imply ability to get special IRS
consideration (§10.51(e))

I
Cannot willfully fail to file a Federal return, participate in
attempt to evade assessment or payment of Federal tax, or
knowingly suggest illegal plan to evade Federal tax or its
payment (§10.51(f))

No firm. where former government employee works, may
represent or assist anyone as to any transaction unless
former employee is isolated and sworn statement of isolation
filed with DOP (§10.25(c))

Cannot take acknowledgement or oaths, certify papers or act
as a notary public on any IRS matter where he or she acts as
counsel or agent

Cannot charge an unconsciousionable fee on any IRS matter
(§10.27(a))

Cannot charge “contingent fee™( based in whole or in part on
whether position taken avoids challenge by IRS or is
sustained by IRS or in litigation) for preparing or advising
on an original return or amended return or ¢laim for refund
(unless anticipates substantive review by IRS as to amended
retarn or claim for refund) (§10.27(b))

Cannot misappropriate or fail promptly to remit client funds
for U.S. tax or other U.S. obligations (§10.51(g))

Cannot attempt to influence IRS by threats, false accusations,
duress, coercion, gift, favor or thing of value (§10.51(h))

I
Cannot be disbarred or suspended from practice as attorney,
CPA, public accountant or actuary by state or Federal entity
or agency (§10.51(i))

1
Cannot knowingly aid or abet another to practice before
IRS while such other is suspended. disbarred or incligible to
practice before IRS (§10.51(j))

1
Cannot engage in contempluous practice before IRS,
including by use of abusive language, false accusations or
statements or by circulating or publishing malicious or
libelous matter (§10.51(k))

Must return records to client (except in some cases of fee
disputes but in all events must return records that must be
attached to a return)

|
Cannot knowingly, recklessly or through gross incompetence
give false opinions, including intentionally or recklessly by

Cannot represent anyone before IRS if there is a conflict,
unless (a) reasonably believe can competently and diligently
represent, (b) not prohibited by law, and (¢) all affected clients

consent in writings that are retained for 36 months

Cannot advertise or solicit as to any IRS matter if false,
coercive, deceptive, etc., nor use term “certified” by IRS,
nor violate applicable state ethical rules (§10.30(a))

May advertise fixed fees for routine services, hourly rates,
range of fees, initial consultation fees and cannot charge
more than advertised for 30 days and must retain
copy of advertisements for 36 months (§10.30(b))

May not sign a tax retum containing a position that does not have
realistic possibility (at least one in three chance) of success unless
position is (a) not frivolous (patently improper) and (b) adequately
disclosed; must not give oral or written advice to client to take position
on rewm contrary to above standard, except if no adequate discl
must advise as to penalty relief; cannot aceept client’s supplied
information at face value if appears incorrect, and must disclose to
client possible penalties if retum position not sustained (§10.34)

Must not provide or publish written advice as to any Federal
tax matter relating to a transaction whose principal or
significant purpose is tax avoidance or evasion or involves a
listed transaction unless writing falls under as exception or
complies with “Covered Opinion™ rules (§10.35)

T

If has principal authority for overseeing firm'’s practice of provid-
ing advice on Federal tax issues must take reasonable steps o
ensure others in firm comply with Covered Opinion rules (§10.36)

Must not provide or publish written advice as to any Federal
tax matter not subject to Covered Opinion rules unless it
complies with four requirements(§10.37)

I ding or engaging in a pattern of providing incompetent
Federal tax opinions (§10.51(1))

Fail Affirmative Duties,
(§10.50)

Certain Criminal
Convictions (§10.51)

False Information to IRS
(§10.51)

Violation of Advertising
Rules (§10.51)

Failure to File (§10.51)

Misappropriate Tax
Money (§10.51)

Threats (§10.51)

————| State Disbarment (§10.51)

Aiding Others Who Are
Disbarred (§10.51)

Conduct Contemptuous
(§10.51)

False Tax Opinions
(§10.51)
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*Many of these rules would be changed by proposed Treasury Department regulations.
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